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Detendant was charged with possession of marijuany
and pussession of drug paraphernalia after canine sniff
alerted school officials to possible presence of drugs
in his school locker. The Court of Common Pleas,
Erie County, Criminal Division, No. 1690 of 1994,
Shad Connelly, J., granted defendant’s motion to
suppress. Commonwealth appealed.  The Superior
Court, No. 2134 Pittsburgh 1994, Popovich, ., 446
Pa.Super. 66, 666 A.2d 313, affirmed.
Commonwealth petitioned tor allowunce to appeal.
After granting petition, the Supreme Court, No. 12
W.D. 1996, Cappy. J., held that: (1) search of
student lockers at school did not violate Fourth
Amendment, and (2) general search of student lockers
did not violate Pennsylvania constitutional search and
sejzure Provision.

Reversed and remanded.

Flaherty, C.J., filed concurring opinion in which
Nigro, J., joined.

Zappala, 1., filed dissenting opinion,

West Headnotes

[1] Schools €=169.5

345k169.5

Students possess legitimate, yet limited, expectation
of privacy within school environment.

[2] Schools €==169.5

345k169.5

School district's decision to conduct general search in
school will be deemed reasonable under Fourth
Amendment if decision 1o search was motivated by
interest of school district, importance ot which,
outweighed intrusion into privacy rights of students
suffered as result of search. U.S.C.A. Const. Amend.
4,

[3] Schools C=169.5

345k169.5

Although high school students possessed legitimate
expectation of privacy in their assigned lockers at
school within meaning of Fourth Amendment, that
privacy expectation was minimal, where lockers were
subject to search without prior warning under school
policy when school authorities had reasonable
suspicion that locker contains materials posing threat
to health, welfare or safety of students, lockers were
school property, although students could provide
their own locks, combination to locks had to be
provided to school, school officials had master key to
open all combination locks, and officials were
constantly in lockers without notice to students to
mike repairs. U.S.C.A. Const.Amend. 4.

[4] Schools €5169.5

345k169.5

Search procedure in which school officials used drug
sniff dog to sniff 2,000 student lockers and when dog
alerted to locker, school officials opened and searched
that locker and those adjacent to it, resulting to total
of 18 lockers being opened was minimally intrusive
invasion of students' limited privacy interest in their
lockers within meaning of Fourth Amendment.
U.S.C.A. Const.Amend. 4.

[5] Searches and Seizures C=222

349k22

Canine sniff is not search under Fourth Amendment.
U.S.C.A. Const. Amend. 4.

[6] Schools €&=16%.5

345k169.3

Heightened awareness of drug activity permeating
entire school population, which appeared to be
escalating as school year continued, justified school
principal's decision to conduct canine sniff of all
school lockers and to search lockers which dog alerted
10 as containing drugs, and, thus, search was
compatible with Fourth Amendment, as it was
practical means to effectual principal's compelling
concerns over drug use and was minimally intrusive
on students' limited privacy interests in their lockers.
U.5.C.A. Const.Amend. 4.

[7] Schools €&=2169.5

345k169.5

Although primary and secondary public school
students possess legitimate expectation of privacy in
their assigned lockers at school, that privacy
expectation is minimal within meaning of
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constitutional search and seizure provision; lockers
are school property and although students can provide
their own locks, combination to locks must be
provided to school. Const. Art. 1, § 8.

[8] Schools =2169.5
345k169.5
Constitutional search and seizure provision requires

school official to have reasonable suspicion, rather -

than probable cause, to search student locker. Const.
Art. 1, § 8.

[9] Searches and Seizures =23

349Kk23

Focus of court in reviewing constitutionality of
general search under search and seizure provision
always centers on reasonableness of decision to
conduct search of such a broad nature. Const. Art. 1,
§ 8.

[10] Searches and Seizures i£5223

349k23

Determination of whether general search is reasonuble
requires balance of competing concerns, and when
objective of search outweighs intrusion occasioned
by search it will be reasonable, and thus,
constitutional to conduct general search under search
and seizure provision. Const. Art. 1, § 8.

[11] Schools £=169.5

345k169.5

School district had compelling interest in performing
general searches of student lockers in effort to protect
students from dangers ot drugs in school environment
within meaning of search and seizure provision of
constitution, Const. Art. |, § 8.

[12] Schools €=169.5

345k109.5

General search in which school officials used drug
snitt dog to sniff student lockers and when dog alerted
to locker, officials opened and searched that locker
and those adjacent to it, was minimally intrusive
invasion of students' limited privacy interest in their
lockers within meaning of constitutional search and
seizure provision, where students were forewarmed of
possibility of their lockers being searched, and search
conducted followed stringent guidelines in which date
and time of search were set several weeks in advance,
scope of search was predetermined and drug dogs were
employed to limit intrusion occasioned by search.
Const. Art. 1, § 8.

[13] Searches and Seizures =26

349K26

Individuals have clearly established right to be free
from unwarranted invasions of privacy by
government actors under constitutional search and
seizure provision, where individval asserting the right
possesses reasonable expectation of privacy at time
search is initiated. Const. Art. |, § 8.

[14] Schools C=16%.5

345k169.5

General searches by school officials are compatible
with limited protection provided to school students
under constitutional search and seizure provision, so
long as they are carried out based upon neutral,
clearly articulated guidelines. Const. Art. 1, § 8.

{15] Searches and Seizures 523

349k23

Before general search will be upheld under
constitutional search and seizure provision, there
must be state interest at issue, importance of which
outweighs level of intrusion occasioned by search,
Const. Art. |, § 8.

[16] Schools £=169.5

345k 169.5

Privacy interest of students within school

environment is limited one, and is entitled to no

greater protection under Pennsylvania constitutional

search and seizure provision than under Fourth

Amendment. U.8.C.A. Const. Amend. 4; Const.

Art. L, § 8.

*%351 *2 8§ Joseph P. Conti, Christian A. Trabold,

Erie, for Com.

James Pitonyak, Erie, for Vincent Cass.

#29 Before FLAHERTY, C.J., and ZAPPALA,

CAPPY, CASTILLE, NIGRO and NEWMAN, JI.
OPINION ANNOUNCING THE
JUDGMENT OF THE COURT

CAPPY, Justice.

This case presents the question of what level of
protection public school students are entitled to
during a school wide search under the Fourth
Amendment to the United States Constitution and
Article I, Section 8 of the **352 Pennsylvania
Constitution. [FN1] For the reasons that follow we
find that public school students have a limited
expectation of privacy while in the school
environment.  [n balancing this limited privacy
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interest against the need to maintain a sate and secure
environment tor all public school students, we find
that public school students are subject to a search by
school officials when the decision to search is
reasonable given all the circumstances present at the
inception of the search and the search itself is
reasonably limited in its scope to the objective which
initially prompted the search. Applying this
principle, we reverse the decision of the Superior
Court.
FNI. The Fourth Amendment of the United
States Constitution reads as  follows:
Amendment [V
"The right of the people to be sccure in their
persons, houses, papers and elfects, against
unreasonable scarches and seizures, shall not
be violated, and no warrants shull issue, but
upon probable cawse, suppurted by oath or
alfiemation, and particularly describing the
place o be searched and the persons or things
o be seized.”
The text of Article 1, Section 8§ of the
Pennsylvania  Constitution  provides  as
lfollows:
Security from Searches and Seizures
Section 8. The people shall be secure in their
persons, houses, papers and possessions [rom
unreasonable searches and seizures, and no
warrant to search any place or to scize any
person or things shall issue without describing
them as ncarly as may be, nor without
probable causc, supported by oath or
altirmation subscribed to by the atfiant.
The actions which prompted this appeal occurred on
April 12, 1994 at the Harborereek High School in
Harborcreek Township, Erie County, Pennsylvania.
The school principal announced to the students that
morning thit a safety inspection would be conducted.
The students were to remain in ¥30 their classes
until the inspection was completed.  The inspection
was in actuality a search of all the student lockers,
2,000 in number, tor the presence of drugs andfor
drug paraphernalia. In order to expedite the search
process, the principal enlisted the aid of two police
officers and a trained drug dog. The methodelogy for
the search was that the Erie police officer who was
designated as the dog handler would take the dog to
each locker in the school accompanied by school
otticials. When the dop “alerted” to a particular
locker, the other otficer, along with school officials,
would open that locker, and any lockers adjacent
thereto, and search the contents.  Based upon the
alerts by the dog, a total of 18 lockers were scarched
during the inspection.  Appellee's locker was the

only one of the 18 lockers searched which was found
to contain contraband.  The search of appellee’s
locker resulted in the seizure of a small amount of
marijuana, a pipe, a roach clip and rolling papers.
Appellee was subject 10 a ten-day out of school
suspension and required to attend counseling.  In
addition, appellee was charged criminally with
possession of a small amount of marijuana and
possession of drug paraphernalia. [FN2] In
connection with the criminal charges, appellee filed a
motion to suppress the items seized from his locker
during the safety inspection. Appeilee claimed in
the motion to suppress that the search and seizure
violated his rights under both the Fourth Amendment
to the United States Constitution and Article I,
Section 8§ of the Pennsylvania Constitution.

FN2. Appellee was charged as an adult as he

wWas cighteen ycars of age

at the time of the search,

The trial court held a hearing on the motion to
suppress on October 4, 1994, At the suppression
hearing the school principal testified that the search
was undertaken due to concerns which had arisen over
the preceding months indicating that drugs were
being sold within the school. The principal oftered
several reasons for his heightened concern as to drug
activity within the school: information received
from unnamed students: observations trom teachers
of suspicious activity by the students, such as
passing small packages between themselves in the
hallways; increased use of the student assistance
*31 program for counseling students with drug
problems; calls from concerned parents; observation
of 4 growing number of students carrying beepers;
students in possession of large amounts of money,
and increased use of pay phones by students. The
principal also testified that he had observed students
exhibiting physical signs of drug use such as dilated
pupils while in the school nurse's office.  Armed
with this information the principal decided upon the
course of conduct *#353 described above as the
most efficient method of searching the 2,000 iockers
in the school. The principa! testified that he had not
received any specific information implicating
appellee as being involved in drug activity. The
parties all agree that the search, as undertaken, was a
general search as opposed to a particularized search
which would have focused on a certain student or, in
this case, a certain locker. The principal also offered
in support of his decision to undertake this
generalized search the Harborcreek school code which
provides us follows:

School authorities may search a student’s locker
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