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Defendant was convicted in the Superior Court,
Whitfield County, Pannell, J., of trafficking in
marijuana and he appealed. The Court of Appeals,
Birdsong, C.J., held that: (L} initial stop of
detendant's vehicle was not pretextual; (2) evidence
wys sufficient o establish that police officers
followed routine procedure for booking and bonding
out-of-state trattic offenders when they took defendant
and his vehicle to county correctional center; and (3)
trained drug detection dog's sniff of defendant's
vehicle was not an unreasonable search for Fourth
Amendment purposes.

Affirmed.

West Headnotes

[1] Automobiles €==355(1)

48AKk355(1)

Evidence was sufficient to establish that police
officers stopped defendant's vehicle because they
observed defendant commit offense of improper lane
usage, not because vehicle fit drug courier profile;
although officers had received training which
described drug courier profile. officers indicated that
they observed defendant cross tratfic lanes and swerve
over center line and stopped vehicle because they
believed defendant was driving under the influence.
US.C.A. Const Amend. 4.

[2] Automobiles £=355(1)

48AKk355(1)

Evidence was sufficient to establish that police
officers followed routine procedure for booking and
bonding out-of-state tratfic offenders when they ook
defendant and his vehicle w county correctional center
and required defendant 1o post bond after stopping
vehicle for trattfic offense, and did not illegally detain
defendant's automobile untl it could be sniffed by
drug detection dog. O.C.G.A. §§ 17-6-11(a, ),
40-2-91 to 40-2-93, 40-13-53(a); U.S.C.A.
Const.Amend. 4.

[3] Automobiles ¢=349(19)

48Ak349(19)

Nonresident Vielator Compact, permitting out-of-
state motorist or traffic offenders to proceed on their
way without posting bond or depositing their license,
did not preclude police officers from booking out-of-
state motorist and requiring him 1o post bond
pursuant 10 standard procedures; although Compact
had been signed by Governor, it had never been
confirmed by General Assembly. O.C.G.A. §§
40-2-91 to 40-2-93.

[4] Automobiles €5349.5(7)

48Ak349.5(7)

Trained drug detection dog's sniff of defendant’s
vehicle while vehicle was being detained by police as
part of routine booking and bonding procedures
following its stop for traffic offense was not an
unreasonable search for Fourth Amendment purposes.
U.S.C.A. Const. Amend. 4; Const. Art. 1, § 1, Par.
13.

[5] Controlled Substances =137
96Hk 137

(Formerly 138k185.5 Drugs and Narcotics)
Use of trained drug detection dog, in location where
he is entitled to be, to sniff exterior of container, is
not unreasonable search within meaning of Fourth
Amendment of United States Constitution or search
provision of Georgia Constitution.  U.5.C.A.
Const.Amend. 4; Const. Art. 1, § |, Par. 13,

[6] Controlled Substances =146
96Hk 146

{(Formerly 138k188(2) Drugs and
Narcotics}
Defendant's behavior upon being stopped for traffic
oftense, presence of items usually carried in trunk in
back seat of defendant’'s vehicle, and fact that drug
detection dog alerted to vehicle during routine
booking and bonding procedures provided probable
cause to issue warrant authorizing search of vehicle
for drugs. U.S.C.A. Const. Amend. 4; Const. Art.
I, § 1, Par. 13,
*%407 *527 Minor, Bell & Neal, Rick L. Brown,
Dalton, for appellant.
Jack Q. Partain IIL, Dist. Aty., Steven M. Harrison,
Asst. Dist. Atry,, for appellee.
*519 BIRDSONG, Chief Judge.
The appellant, Donald J. O'Keefe, brings this appeal
trom his conviction for trafficking in marijuana, On
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the evening of October 21, 1980, Deputy Sheriffs
Brooks Lansing and Jimmy Howell, members of the
Whitfield County DUI Task Force, were observing
northbound traffic on [-75, when Lansing saw
(YKeefe's vehicle come by their location and he
thought the car crossed over the centerline.  Howell
saw O'Keefe's car cross over the line on the right side
as it was going around the curve. Howell testified
that he told Lansing: "I believe we ¥*520 need to go
check that one. 1 believe it's « DUL" The ofticers
followed O'Keefe's car and saw it cross over the
centerline twice. Howell stated: "all of a sudden he
just swerved over one lane and back in the other lane;
and we actually thought that Mr. O'Keefe was driving
like he'd been drinking...." As Lansing left his car,
O'Keete exited his vehicle hollering:  "4-1 New
York." Ofticer Lansing did not understand what
O'Keefe was saying and asked him it he was going to
New York and O'Keefe explained that he was telling
him the score of the World Series.

**408 Lansing testified that O'Keefe "was very
nervous.  He kept fidgeting around.... He was
waving his arms somewhat as he was talking.... As
Ofticer Howell approached the car, he got even more
nervous. [ later walked up to the car, and we
smelled some type of odor. [ could not determine
whether it was alcohol or not. It was a strange odor.
[ really never had any contact with it before." They
asked O'Keete where he was going and he could not
give them a location other than outside of
Chattanooga to a town he did not know the name of--
but was near a military academy. Howell observed
that "[t]here were 1oo many suspicious things about
him and the car.” He saw tire-tools and c¢lothes in
the back seat, "it just seemed out of the way.”
Ofttficer Howell smelled the strange odor und thought
it might be alcohol. They gave Q'Keefe an "Alco-
Sensor” test and it was "zerofzero.”  O'Keefe was
placed under arrest tor improper lanc usage and was
told they were going to take him to the Correctional
Center and he could make bond there. Lansing said
that at first O'Keefe refused and requested that he be
given a ticket right then. They asked for permission
to search his car and he refused.  Another officer had
been culled and arrived on the scene.  The officers
directed O'Keete to {ollow them o the Correctional
Center. When they were leaving the scene, Otticer
Lansing called the radio dispatcher to have a drug dog
at the Center to search around the car.

It took the otficers approximately |5 minutes to
arrive at the Correctional Center.  Officer Howell
took O'Keefe into the rear portion of the jail and

realized that he did not have his ticket book and had
to go to his car to get it.  When he returned, he
made out the ticket and turned O'Keefe over 1o the
Booking Officer. The Booking Department as a
practice takes a bond from the offender and turns him
over to the Identification Section. The officer in
charge of ID said she was on the phone, long-
distance, when O'Keefe came in; after she finished her
call, she started processing O'Keefe. Because the
trial judge requires a "history” of a traffic offender in
cases brought before him, a personal history
statement was taken, then a photograph, and finally
O'Keefe wus fingerprinted.  She testified this was
routine procedure for minor tratfic violators who were
non-residenis.  Officer Howell 1estified that after he
made out the traffic ticket and turned O'Keefe #521
over to Booking, he walked out of the building and
was told that the drug dog had alerted on O'Keefe's
car,

Officer Lansing wus assisted in making out his
affidavit and making a request for a search warrant.
A magistrate was called to the Correctional Center
and swore the officers, heard the evidence, and issued
a search warrant for O'Keefe's car.  Officer Howell
served O'Keefe, who was still in the Center, with the
warrant. He ook O'Keefe's keys, opened the trunk
of the car, and nine pillowcuses full of a leafy green
material was discovered. Subsequent examination
identified the substance as marijuana. O'Keefe
appeals from his conviction before the judge without
ajury. Held:

[1] L. Appellunt alleges the initial stop of the
appellant's car was "a pretextual stop based upon an
impermissible 'drug courier profile.' " Evidence was
introduced to show that the Federal Drug
Enforcement Administration had initiated a plan
called "Operation Pipeline” and sponsored a seminar
in Georgia which was attended by law enforcement
personnel. The purpose of the operation was to
deploy trained and reinforced patrols along [-75 and
1-95 in Georgia specifically targeting drug and
narcotics "mules” transporting drugs from Florida to
northern distribution peints. A drug courier profile
was formulated and included such characteristics as
northbound cars with Tlorida license plates,
particularly those with rental plates (bearing the letter
"Z"1. Another characteristic was to look at the back
seat of the car for items usually carried in the trunk.
Officers were told not 1o stop a car solely on the use
of this profile. In Georgia, the State Patrol initiated
"Operation Nighthawk" to perform surveillance on
I-75 and 1-95. Officers Lansing and Howell had
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